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SUBJECT: CIV AIR: CAB LETTER TO KLM CONCERNING ALLEGED 
VIOLATION OE CAB RULES 

TEXT OE LETTER DATED DECEMBER 31, 1974 FROM DIRECTOR CAB 
BUREAU OF ENFORCEMENT TO KLM NEW YORK V.P. KIELMAN EOLLOWS: 

"PURSUANT TO RULE 801 OF THE RULES OF PRACTICE OF THE 
CIVIL AERONAUTICS BOARD, KLM IS HEREBY ADVISED OE ALLEGED 
VIOLATIONS OF UNITED STATES LAW FOR WHICH CIVIL PENALTIES 
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MAY BE IMPOSED. 
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"BY BOARD ORDER 74-11-83, ADOPTED NOVEMBER 19, 1974, KLM 
WAS REQUIRED TO FILE WITH THE BOARD WITHIN SEVEN (7) DAYS 
COPIES OF ALL EXISTING SCHEDULES BETWEEN THE UNITED STATES 
AND THE NETHERLANDS. THIS OBLIGATION WAS STAYED UNTIL 
DECEMBER 16, 1974, BY THE COURT OF APPEALS BUT SINCE THAT 
DATE HAS BEEN, AND REMAINS, IN EULL FORCE AND EFFECT. 

"THREE WEEKS AETER ADOPTION OF THE ORDER, ON OR ABOUT 
DECEMBER 11, 1974, DISCUSSIONS WERE HELD BETWEEN THE 
SECRETARY OF STATE OF THE UNITED STATES AND THE MINISTER OF 
FOREIGN AFFAIRS OF THE NETHERLANDS IN WHICH IT WAS AGREED 
THAT THE STATUS QUO WOULD BE MAINTAINED UNTIL THERE HAD 
BEEN AN OPPORTUNITY EOR FURTHER CONSULTATIONS EXPECTED 
EARLY IN 1975. IT WAS AGREED THAT NO UNILATERAL ACTION 

SHOULD BE TAKEN WHICH MIGHT ENDANGER THAT STATUS QUO. 
DESPITE SUCH AGREEMENT, HOWEVER, KLM HAS APPARENTLY ELEC- 
TED UNILATERALLY TO DISREGARD EXISTING OBLIGATIONS, IN 
PARTICULAR, THE OBLIGATIONS IMPOSED BY THE ABOVE-MEN- 
TIONED ORDER. TO DATE, KLM HAS NOT FILED ITS SCHEDULES 
AND HAS ADVISED THE BOARD'S BUREAU OF INTERNATIONAL AF- 
FAIRS, BY TELEGRAM RECEIVED DECEMBER 30, 1974, OF ITS 
INTENTION NOT TO FILE. 

"I VIEW THE POSITION TAKEN BY KLM IN ITS DECEMBER 30, 1974 
TELEGRAM WITH SOME ALARM. YOU SUGGEST THAT THE SECRETARY 
OF STATE HAS COMMITTED THE UNITED STATES NOT TO ENFORCE 
ITS LAWS. WHILE BOARD ORDER 74-1 1-83 REQUIRES KLM TO FILE 
SCHEDULES, AND WHILE SECTION 1005(E) OF THE FEDERAL AVIA- 
TION ACT (ACT) REQUIRES COMPLIANCE WITH BOARD ORDERS, YOU 
ARGUE THAT THE SECRETARY HAS SET ALL SUCH MATTERS ASIDE. 

I SUBMIT THAT YOUR VIEW IS NOT, AND CANNOT BE, SUPPORTED 
IN LAW OR IN FACT. 

"THE SECRETARY HAS COMMITTED THE UNITED STATES NOT TO ACT 
UNILATERALLY UNTIL THERE HAS BEEN AN OPPORTUNITY EOR CON- 
SULTATIONS. REQUIRING KLM TO COMPLY WITH EXISTING RE- 
QUIREMENTS CANNOT BE VIEWED AS A DEPARTURE FROM SUCH COM- 
MITMENT. IE KLM WERE TO COMPLY WITH EXISTING REQUIREMENTS 
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AND WERE TO FILE SCHEDULES, ANY DECISION BY THE BOARD TO 
ORDER DISCONTINUANCE OF SUCH SCHEDULES, A DECISION WHICH 
MIGHT BE VIEWED AS "UNILATERAL" IN ITS IMPACT, WOULD BE 
SUBJECT TO DISAPPROVAL OR STAY BY THE PRESIDENT UNDER 
213.3 OF THE REGULATIONS. IF SUCH WERE TO HAPPEN, AND 
IT IS PREMATURE TO SUGGEST THAT IT EVER WILL, THE SECRE- 
TARY WOULD BE IN A PROPER POSITION TO URGE A STAY IN THE 
EVENT HE FELT ONE TO BE WARRANTED. 
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"WHATEVER MAY (OR MAY NOT) HAPPEN IN THE FUTURE, HOWEVER, 
IT IS APPARENT THAT KLM MUST COMPLY WITH LAWFUL OBLIGA- 
TIONS IMPOSED UPON IT NOW AND WHICH SERVE AS CONDITIONS TO 
ITS OPERATING AUTHORITY INTO THE UNITED STATES. AMONG 
SUCH OBLIGATIONS IS ORDER 74-11-83 AND, IN MY OPINION, 

KLM HAS BEEN IN VIOLATION OF SUCH ORDER, AS WELL AS PART 
213 OF THE REGULATIONS AND SECTIONS 402(A) AND 1005(E) OF 
THE ACT, SINCE DECEMBER 27, 1974 AS THE RESULT OF HAVING 
REFUSED TO FILE ITS SCHEDULES. 

"SECTION 901 OF THE ACT PROVIDES FOR A PENALTY NOT TO 
EXCEED $1,000 FOR EACH OFFENSE, WITH EACH DAY OF A CON- 
TINUING VIOLATION CONSTITUTING A SEPARATE OFFENSE. AS 
OF TODAY'S DATE, DECEMBER 31, 1974, IT APPEARS THAT KLM 
MAY BE SUBJECT TO A TOTAL CIVIL PENALTY OF NOT MORE THAN 

FOUR THOUSAND DOLLARS ($4,000). WITH EACH DAY THAT PASSES 
BEFORE SCHEDULES ARE PROPERLY FILED, AN ADDITIONAL ONE 
THOUSAND DOLLARS ($1,000) MAY BE SOUGHT. 

"THE BOARD IS EMPOWERED TO COMPROMISE CIVIL PENALTIES 
(SECTION 901(A)(2) OF THE ACT) AND THAT POWER HAS BEEN 
DELEGATED TO ME AS ENFORCEMENT DIRECTOR (14 C.F.R. 

385.22). SUBPART H OF THE RULES OF PRACTICE (14 C.F.R. 

302.800 ET SEQ.) SETS TORCH PROCEDURES, OF WHICH THIS 
NOTICE IS AN ELEMENT, WHEREBY SUCH COMPROMISES CAN BE 
EFFECTUATED. NO COMPROMISE WILL BE ACCEPTABLE, OF 
COURSE, UNTIL COMPLIANCE WITH ORDER 74-11-83 HAS BEEN 
ACHIEVED. 

"IN THE EVENT NO COMPROMISE IS POSSIBLE, THE MAXIMUM 
POTENTIAL CIVIL PENALTY AVAILABLE WILL BE SOUGHT IN THE 
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APPROPRIATE FEDERAL DISTRICT COURT (SECTION 903 OF THE 
ACT). OTHER REMEDIES, BOTH JUDICIAL AND ADMINISTRATIVE, 
MAY ALSO BE SOUGHT ANY TIME. 

"TO THE EXTENT YOU WISH TO ANSWER THIS NOTICE, YOU HAVE 
FIFTEEN (15) DAYS WITHIN WHICH TO DO SO UNDER THE PROVI- 
SIONS OF RULE 803 AND YOUR ANSWER SHOULD CONTAIN THOSE 
MATTERS PERMITTED UNDER RULE 804. COPIES OF SUBPART 
H, AS WELL AS SECTION 901 AND 903 OF THE ACT, ARE ENCLOSED 
FOR YOUR CONVENIENCE. 

"SINCERELY, WILLIAM M. GINGERY; DIRECTOR, BUREAU OF EN- 
FORCEMENT." END TEXT. KISSINGER 
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